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Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

Claims i-2, 4-6, and 8, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rodriguez (2005/0071882). 

As for claim 1 , Rodriguez discloses a method of managing television network 
bandwidth comprising: 

broadcasting a plurality of programs on a plurality of channels to a plurality of 
receivers (DHCT 14) across said network; - [0035] 

identifying each channel of said plurality of channels to which at least one 
receiver of said plurality of receivers connected to said network is tuned; - (The network 
manager controls the distribution of media and data from the headend to each DHCT. 
Hence, the channel to which the receiver is tuned to is identified by the network 
manager. -[0051]) 

determining if at least one channel of said plurality of channels is not tuned by 
any one of said plurality of receivers; - (The bandwidth allocation manager determines if 
any of the channels are not tuned to by subscribers. - [0060]) 
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if at least one channel of said plurality of channels is not tuned by any one of said 
plurality of receivers, halting transmission of a program on said at least one channel and 
broadcasting information other than a program on said at least one channel. - (When 
the bandwidth allocation manager determines that a channel is not tuned to by any 
subscribers, it halts transmission of broadcast data and media on that particular channel 
and uses the channel to set up a VoD session. Subsequently, if a subscriber selects 
the broadcast for that particular channel, the bandwidth allocation manager "recaptures" 
the bandwidth and allocates it to fulfill the subscriber request. - [0060]) 

As for claims 2 and 6, Rodriguez discloses wherein said step of identifying further 
comprises: 

receiving a signal from each receiver of said plurality of receivers, said signal 
indicating the channel tuned. - (The network manager provides control and 
communication functionality by monitoring the channels selected by the DHCT and 
communicated the selected channel to the headend. - [0051]) 

As for claim 4, Rodriguez discloses wherein said step of identifying further 
comprises: 

receiving a signal from each receiver of said plurality of receivers, said signal 
indicating the channel tuned if a user has selected a receiver function discontinuing 
reception of any channel (When the user changes the channel, the DHCT informs the 
headend of the newly selected channel - [0051]). 
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As for claim 5, Rodriguez discloses a method for managing network bandwidth 
comprising: 

broadcasting a plurality of programs on a plurality of channels to a plurality of 
receivers across said network - [0035]; 

defining a group of channels (60, 64, 68, 72 - Fig. 2) comprising a subset of said 
plurality of channels - [0027], [0029]; 

identifying each channel of said group of channels to which at least one 
receiver of said plurality of receivers connected to said network is tuned - [0051]; 

determining if at least one channel of said group of channels is not tuned by any 
one of said plurality of receivers - [0060]; 

halting transmission of a program on said at least one channel and broadcasting 
information other than a program on said at least one channel if at least one channel of 
said group of channels is not tuned by any one of said plurality of receivers - [0060]. 

As for claim 8, Rodriguez discloses wherein said step of identifying further 
comprises: 

receiving a signal from each receiver of said plurality of receivers, said signal 
indicating the channel tuned if a user has selected a receiver function discontinuing 
reception of any channel - (When the user discontinues watching TV, a signal is sent to 
the headend/server indicating that a session has expired and to stop distributing content 
of the particular channel the user was tuned to. - [0059]). 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rodriguez in view of Aras (5872588). 

As for claims 3 and 7, Rodriguez fails to disclose wherein said step of identifying 
further comprises: 

receiving a signal from each receiver of said plurality of receivers, said signal 
indicating the channel tuned and the previews channel tuned. 

In an analogous art, Aras discloses that the receivers transmit the Behavior 
Collection Table which indicates the channels tuned to by the user (channel tuned and 
previous channel tuned) to the Behavior Collection Center - col. 12, lines 40-45, col. 13, 
lines 24-28. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify Rodriguez's invention to include that the receivers 
transmit the Behavior Collection Table which indicates the channels tuned to by the 
user to the Behavior Collection Center, as taught by Aras, for the advantage of 
statistical analysis. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sumaiya A. Chowdhury whose telephone number is (571) 272- 
8567. The examiner can normally be reached on Mon-Fri, 9-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



SAC 




